The Breakfast Club
Constitutional Minute for 9 May 2023
Right #16: Right to a Speedy and Public Trial

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial,”

Ah, public trials, what would we do without them? Some Americans would never experience
one were it not for live TV, other Americans have way too much familiarity with trials.
Remember the Perry Mason TV series? Now there’s Drop Dead Diva to replace and update it.
What is it that attracts us to watching some poor soul’s life or property hang in the balance of
twelve “angry” men and women? We definitely want to see justice done, the law upheld, and
occasionally that seems to not be the result. But still we watch.

Some famous trials in the age of television kept millions of people watching their screens. There
have been ignominious trials, “show” trials and trials where the outcome was a foregone
conclusion. The trial of King Charles | was a big deal, certainly for the King; it resulted in his
beheading and the verbatim transcript has been preserved for the curious. The trial of William
Penn is famous, the trial of John Peter Zenger less so, but equally important; Gouvernor Morris,
who helped draft the U. S. Constitution, noted, “The trial of Zenger in 1735 was the germ of
American Freedom, the morning star of liberty that subsequently revolutionized America.” John
Adams made a name for himself by defending British soldiers after the Boston Massacre.

Jesus was subjected to a trial of sorts. Pilate found him blameless, nevertheless he was
crucified. Other trial outcomes have caused riots and wanton destruction. Most Supreme
Court hearings are preceded by trials in lower courts. There is even a website devoted to
descriptions of famous trials. Metaphorical trials make great book titles: | especially liked the
book America on Trial: A Defense of the Founding, by Robert Reilly. If you have $300 laying
around you can use it to learn “all-star” Keith Mitnik’s Trial Methods.

| think that’s enough rabbit holes for now, back to the Sixth Amendment. Why were speedy and
public trials such a big deal for America’s founders? Ask Mr. Jefferson; he devoted quite a bit of
space in the Declaration to complaining about “mock trials” being conducted after British
soldiers shot citizens, of the King depriving the colonists “of the benefits of Trial by Jury,” and of
“transporting us beyond Seas to be tried for pretended offences.” A trial moved to London or
even Nova Scotia because New England juries refused to convict, was neither speedy nor
public.

In a 1789 letter to Thomas Paine Jefferson states: "l consider trial by jury as the only anchor
ever yet imagined by man, by which a government can be held to the principles of its
constitution."

Notice there’s a big caveat of this clause: it only applies to criminal prosecutions, not civil ones.


https://www.youtube.com/watch?v=oCJXBv42fNw&list=PLgeGcX2U-sIHFSlpCxHUYuMVc7URz27Dm
https://www.youtube.com/watch?v=jRWV1d3QF20
https://www.amazon.com/Twelve-Angry-Men-Classic-Editions/dp/B08TZK8TL2
https://en.wikipedia.org/wiki/Murder_trial_of_O._J._Simpson
https://time.com/4059067/oj-simpson-verdict/
https://en.wikipedia.org/wiki/Salem_witch_trials
https://www.historylearningsite.co.uk/modern-world-history-1918-to-1980/russia-1900-to-1939/the-show-trials-in-the-ussr/
https://www.decanter.com/wine-news/comment-rudy-kurniawan-saga-unlikely-to-end-here-30758/
https://www.decanter.com/wine-news/comment-rudy-kurniawan-saga-unlikely-to-end-here-30758/
https://www.amazon.com/King-Condemned-Execution-Charles-Paperbacks/dp/1848856881
https://www.1215.org/lawnotes/lawnotes/penntrial.htm
https://www.1215.org/lawnotes/lawnotes/penntrial.htm
https://www.nps.gov/feha/learn/historyculture/the-trial-of-john-peter-zenger.htm
https://en.wikipedia.org/wiki/1992_Los_Angeles_riots
https://www.americanbar.org/groups/public_education/programs/constitution_day/landmark-cases/
https://www.americanbar.org/groups/public_education/programs/constitution_day/landmark-cases/
https://famous-trials.com/
https://www.amazon.com/America-Trial-Founding-Robert-Reilly/dp/1621645010/
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Robert+Reilly&text=Robert+Reilly&sort=relevancerank&search-alias=books
https://www.trialguides.com/products/mitnik-s-trial-methods?variant=31755302797366&currency=USD&utm_medium=product_sync&utm_source=google&utm_content=sag_organic&utm_campaign=sag_organic&perfmax&gclid=Cj0KCQjw6cKiBhD5ARIsAKXUdyaRyAupfuGBIzz4qp0t4z2RDSJcguJs-3Y1BdPeTe2lfIUeruJ97tQaAs4TEALw_wcB

It is commonly accepted that no more than about 5 percent of all criminal cases [misdemeanors
and felonies], ever go to trial in this country, the other 95 per cent are either dismissed entirely,
or plea bargained to avoid trial.

How has the Supreme Court viewed the right to a “speedy trial?”

In Beavers v. Haubert (1905), the Court held that “speedy” does not always mean right away.
There may be reasons for some trial delays.

In Klopfer v. North Carolina (1967), the Court ruled that the right to a speedy trial is so
fundamental that it should apply to trials in state courts as well as those in federal courts.

In Barker v. Wingo (1971), the Court decided unanimously that a defendant can waive their
right to a speedy trial, either implicitly or explicitly.

In Strunk v. United States (1973), the Court ruled that if the speedy trial right is violated, the
Court must dismiss the indictment against the defendant or reverse any conviction.

The Speedy Trial Act of 1974 mandated that, beginning in 1980, the period of delay in all
federal and district courts shall not exceed 100 days, subject to a variety of excludable periods
of delay. An indictment must be filed within 30 days from the date of arrest or service of the
summons and a trial must begin within 70 days from the date of indictment.

In United States v. Lovasco (1976), the court clarified that the right to a speedy trial applies only
after a person has been accused of a crime, that any pre-indictment delay does not deprive a
person of due process even if the delay is found to prejudice his defense.

In an unusual admittance of error, U.S. Attorneys recently admitted that at least one J6
defendant (Wow!) was denied his right to a speedy trial. This LA Times article explains how
complicated is gathering the evidence needed by both J6 defense attorneys and prosecutors.

But is a speedy trial always in the best interest of a defendant? Your attorney may decide he or
she needs more time to prepare and gather witnesses and evidence. If you are out on bail, you
may find you are unable to appear on the date of trial. Sometimes delays are unavoidale.

As to a public trial, courts have repeatedly held that the general public and press have a First
Amendment interest in open court proceedings. Defendants can sometimes waive this right,
but they can't force a trial to be conducted in private.

At York County’s Circuit Court, trials (dockets) are generally conducted on Tuesdays and
Thursdays at 9:00 am, 10:30 am and 1:00 pm. Yes, they are open to the public; see you there.

For further reading:

The Mammoth Book of Famous Trials, by Roger Wilks, 2006

The Sixth Amendment: An lllustrated History, by Robert McWhirter, 2017



https://www.novalegalgroup.com/what-percentage-of-criminal-cases-go-to-trial/
https://en.wikipedia.org/wiki/Plea_bargain
https://supreme.justia.com/cases/federal/us/198/77/
https://supreme.justia.com/cases/federal/us/386/213/
https://www.oyez.org/cases/1971/71-5255
https://supreme.justia.com/cases/federal/us/412/434/
https://www.ojp.gov/ncjrs/virtual-library/abstracts/speedy-trial-act-1974-defining-sixth-amendment-right
https://www.oyez.org/cases/1976/75-1844
https://www.politico.com/news/2022/03/14/feds-admit-breaking-law-with-delay-in-case-against-alleged-jan-6-rioter-00017003
https://www.latimes.com/politics/story/2022-03-11/hundreds-of-jan-6-defendants-wait-day-in-court-as-justice-department-processes-mountain-of-information
https://www.vacourts.gov/courts/circuit/circuitinfo.pdf
https://www.amazon.com/Mammoth-Book-Famous-Trials-J/dp/0786717254
https://www.amazon.com/Sixth-Amendment-Illustrated-History/dp/194568206X/ref=sr_1_3?crid=2OCEFSD2EZS8R&keywords=6th+amendment&qid=1683023351&s=books&sprefix=6th+amendment%2Cstripbooks%2C61&sr=1-3

Sixth Amendment Supreme Court Decisions, by Robert Dittmer, 2016

Next week: Right #17: Right to an Impartial Jury
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Thttps://www.wvaj.org/index.cfm?pg=HistoryTrialbylury
it John 19:4, “I find no basis for a charge against him.”
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